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DHFS

Department of Health and Family Services

2001-2003 Biennial Budget Statutory Language Request
September 13, 2000

Title: 'MA Policy Standardization

Current Language

S. 49:19 (2) D), 49.19 (4) (bm), 49.19 (5) (a), 49.46 (1), 49.47 (4) 49.47 (4) (b) 2., 49. 47 (4)

(b) 2w., 49:665 (4) (a) define Medical Assistance (MA) eligibility.

Proposed Change

1. Amend s. 49.665 (4) (a) so that caretaker relatives as defined under s. 49.19 are eligible
for health care coverage under BadgerCare. -

- 2. Amend 5.49.19 (2) (p),s. 49.19 (4) (bm), s. 49.46 (1), and s. 49.47 (4) so that eligibility

for Aid to Families with Dependent Children as it apphes to MA eligibility is determined
without determining the value of assets.

3. Amend s. 49.19 (5) (a), s. 49.46 (1), and s. 49.47 (4) so that eligibility for Aid to Families
with Dependent Children as it applies to MA eligibility does not consider as income one
half of earned monthly income plus $65.

4. Amend 49.47 (4) (b) 2w. so that the total allowable cash surrender value.of all life
insurance pohmes is not more than $5,000 for MA eligibility under 49.47 (4) (a) 3. or 4.

5. Delete 49.47 (4) (b) 2. so that eligibility for MA under 49.47 is determined without
determining the value of household and personal possessions.

- Effect of the Change s 7 - i

This language will amend MA and BadgerCare eligibility requirements so that eligibility is
more standard across individuals. Specifically, this language will expand BadgerCare eligibility
to caretaker relatives, eliminate the asset test under AFDC-related MA eligibility, modify MA
eligibility under Elderly/Disabled 1o allow up to $5,000 in cash value of all total life insurance
policies, eliminate the assessment of household and personal goods as assets under

“EidertyrDisabled MA, and exempt from income, as determined under AFDC-related MA
eligibility, one half of earned monthly income plus $65.

1999-2001 Statutory Language Request Page 1



- Rationale for the Change

The Department is responding to a Health Care Financing Administration directive to eliminate
barriers to accessing MA. Despite recent efforts to streamline MA eligibility and reduce

‘barriers to enrollment, 31 separate sets of eligibility requirements still exist. As a result, the

general public has difficulty understanding MA eligibility rules. In addition, the large number
of different MA subprograms with their different sets of rules makes administration of MA
extremely complicated.

' The proposed changes modify eligibility requirements so that eligibility is more standard -

across individuals. MA will be less complicated, more easily understood by the public and

‘easier to administer. The proposed modifications will allow a more standard treatment of assets

between Elderly/Disabled MA and AFDC-related MA, and will standardize the treatment of
caretaker relatives under BadgerCare and AFDC-related MA; family assets under AFDC-
related MA, BadgerCare and Healthy Start; household and personal goods under
Elderly/Disabled MA and all other MA subprograms; and earned income under AFDC-related -
MA and SSI MA. '

Desired Effective Date: Upon Passage of the Budget Bill
Agency: DHES .

Agency Contact: Anne Miller

Phone: 266-5422

1999-2001 Statutory Language Request i - _ Page 2



S'ager-ﬁosenthal, Ivy

From: Mullikin, Melissa

Sent: Tuesday, October 03, 2000 8:48 AM
To: Sager-Ro,

Subject: FW: FW/ Reduest 01-0460

Ivy,

Here are DHFS’s responses to your questions on the MA policy standardization language request.

Thanks,
Melissa

Melissa Mullikin

Executive Policy and Budget Analyst
State Budget Office

267-7980

----- Original Message-----

From: Miller, Anne

Sent: Tuesday, October 03, 2000 8:18 AM
To; Mullikin, Melissa

Cc: Bove, Fredi-Ellen

Subject: Re: FW: Request 01-0460

Hi Melissa!

I hope everything’s going well. I've inserted my responses to Ivy’s questions
below:

> 1. Is income determined for AFDC-MA using all of the guidelines of s. 49.19
(5) (8)? | ask because the MA statutes refer only to the income requirements
of 5. 49.19 (4) (es). Section 49.19 (4) (es) does require that certain

portions of an individual’s income be disregarded, but does not include all of

the income disregards of s. 49.19 (5) (a). Is the cite to (5) (a) correct or
should the cite be (4) (es)?

Given the information above, amending 49.19 (4) (es) is fine.

> 2. If all of the income disregards of s. 49.19 (5) (a) are used to
determine eligibility, which income disregard is being changed in this draft?
My guess is 49.19 (5) (a) 4., but that is just a guess.

Because | agree with Ivy on question number 1 to amend 49.19 (4) (es),
question 2 doesn’t apply.

>Also, | do not understand #5 of the instructions. As | read the s. 49.47 (4)
(b) 2., the value of household and personal possessions is already
disregarded. | need more information on what the intent of #5 means.

Ivy's right{( belive the cite should be 49.47 (4) (b) 4. " |

Please feel free to contact me with any additional questions.

Anne Miller
DHFS/OSF
6-5422




.

LSager-RosenthaI, vy

From: Miller, Anne

Sent: Tuesday, October 10, 2000 10:08 AM

To: Sager-Rosenthal, vy

Cc: Bove, Fredi-Ellen; Jones, James; Wood, Susan; Mullikin, Melissa
Subject: Request 01-0460

Re: Expanding BadgerCare to Caretaker Relatives, Request 01-0460

Hi lvy!

To both avoid referencing the obsolete AFDC statutes, and avoid potential
problems of referencing Kinship Care, can we go ahead and plug the AFDC
definition of Caretaker Relatives into the BadgerCare stats as you suggested?

Anne Miller
DHFS/OSF
6-5422
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DOA...... Mullikin — MA eligibility changes “

FoR 2001-03 BUDGET — NoOT READY FOR INTRODUCTION

AN Act .; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES
— | MEDICAL ASSISTANCE

Under current law, a child or pregnant woman who would have been eligible to
receive benefits under the former aid to families with dependent children (AFDC)
program, a child under age siX or a pregnant woman whose income does not exceed
185% of the federal poverty level, and a child between the agelof six and 19 whose
income does not exceed 133.33% of the maximum payment amount under the former
AFDC program are eligible for the medical assistance (MA) program if they meet
certain asset requirements. Currently, DHFS is required to exclude certain income
from a child’s or pregnant woman’s total income for purposes of determining MA
eligibility. .

Under this bill, in addition to income that is currently excluded, one—half of a
child’s or pregnant woman’s earned income plus $65 must be excluded when
calculating income for purposes of MA eligibility. This bill also eliminates the asset
requirements for these children and pregnant women.

Also under current law, an individual age\65 or older or an individual who is
blind or disabled is eligible for the MA program if he or she meets certain income and
asset requirements. For purposes of determining whether an individual meets the
asset requirements, DHFS must exclude from the asset calculation life insurance
policies that have a face value of up to $1,500. This bill increases the maximum value
of life insurance policies that may be excluded for MA eligibility purposes to $5,000.
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Finally, under current law, DHFS administers the badgercare health care

program which provides health care to low—income families ‘and low—income

- children who do not reside at home. In addition to meeting certain financial and
non—financial requirements, a family is eligible for the badgerfcare program if at least
one child and his or her parent or parents reside in the same household. A parent’s
spouse is also eligible if the spouse resides in the same household as the child and
parent.

This bill expands the badgex{care health care program to include caretaker
relatives if the caretaker relative resides in the same household as a child and meets
the same financial and non—financial requirements that families currently must
meet. The spouse of a caretaker relative is also eligible if the spouse resides in the
same household as the child and caretaker relative. A caretaker relative is defined
as the child’s stepparent, stepbrother, stepsister, blood relative, including first
cousin, nephew, niece, aunt, or uncle, or any person of a preceding generation as

~~denoted by the prefix of grand, great,or great—great, whether by blood, marriage,or
legal adoption, and the spouse of any of these individuals, even if the marriagé is
terminated by death or divorce.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

/\/.

1 SECTION 1. 49.45 (35) of the statutes is amended to read:

2 49.45 (35) TRAINING FOR NONPROFIT ORGANIZATIONS. The department shall
3 - provide training to employees and volunteers of private nonprofit organizations
4 concerning medical assistance eligibility under s. 49.47 of persons whose incomes
5 exceed the levels under s. 49.47 (4) (am) and (¢) 1. i before consideration, under
6 s. 49.47 (4) (c) 2., of the level of those persons’ medical expenses.

History: 1971 ¢.405s.93;1971 ¢. 42, 125; 1971 ¢. 213 5. 5; 1971 c. 215, 217, 307; 1973 ¢. 62, 90, 147; 1973 ¢. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 c. 223 s.
28 1975 c. 224 s5. 54h, 56 to 59m; 1975 ¢. 383 5. 4; 1975 c. 411; 1977 c. 29, 418; 1979 c. 34 ss. 8371 to 838, 2102 (20) (a); 1979 . 102, 177, 221, 355; 1981 c. 20 ss. 839 to
854, 2202 (20) (r); 1981 ¢. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 0. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a. 6;
1989 a. 31 ss. 1402 to 1452g, 2909, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107,
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457,
1997 a. 3,113, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185.

7 SECTION 2. 49.46 (1) (a) 1m. of the statutes is amended to read:

8 49.46 (1) (a) lm. Any pregnant woman who meets the resouree-and income
v~

9 limits under s-49-19-(4)-(bm)-and{es) par. (ar) and whose pregnancy is medically
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SECTION 2

1 verified. Eligibility continues to the last day of the month in which the 60th day after
2 the last day of the pregnancy falls.

History: 1971 c. 125, 211, 215; 1973 c. 90, 147; 1975 c. 39; 1977 c. 29 ss. 592m, 1656 (18); 1977 c. 389, 418; 1979 c. 34, 221; 1981 c. 20, 93, 317;1983 2. 27, 1983 2. 189
$.329 (5); 1983 a. 245 ss. 10, 15; 1983 a. 538; 1985 a. 29, 120, 176, 253; 1987 a. 27, 307, 339, 399, 413; 1989 a. 9; 1989 a. 31 ss. 1454d to 1460 and 2909g, 2909i; 1989 a. 122,
173, 333, 336, 351; 1991 a. 39, 178, 269, 316; 1993 a. 16, 99, 26%77, 446, 450, 491; 1995 a. 27, 77, 164, 289, 303, 457; 1997 a. 27, 35, 105, 237; 1999 a. 9

3 SECTION 3. 49.46 (1) (a) 6. of the statutes is amended to read:

4 49.46 (1) (a) 6. Any person not described in pars. (c) to (e) who is, without regard
5 to the individual’s resources, would be considered, under federal law, to be receiving
6 aid to families with dependent children for the purpose of determining eligibility for
7 medical assistance.

History: 1971 c. 125, 211, 215; 1973 c. 90, 147; 1975 c. 39; 1977 c. 29 ss. 592m, 1656 (18); 1977 c. 389, 418; 1979 ¢. 34, 221 1981 c. 20, 93,317; 1983 a. 27; 1983 a. 189
5. 329 (5); 1983 a. 245 ss. 10, 15; 1983 a. 538; 1985 a. 29, 124 6, 253; 1987 a. 27, 307, 339, 399, 413; 1989 a. 9; 1989 a. 31 ss. 1454d to 1460 and 2909g, 2909i; 1989 a. 122,
173, 333, 336, 351; 1991 a. 39, 178, 269, 316; 1993 a. 16, 99, 269, 277, 446, 450, 491; 1995 a. 27, 77, 164, 289, 303, 457; 1997 a. 27, 35, 105, 237; 1999 a. 9.

8 SECTION 4. 49.46 (1) (a) 12. of the statutes is amended to read:
9 49.46 (1) (a) 12. Any child not described under subd. 1. who is under 19 years

10 of age and who meets the reseuree-and income limits under s.-49.19-(4) par./f ar).

History:® 1971 c. 125, 211, 215; 1973 ¢. 90, 147; 1975 c. 39; 1977 c. 29 ss. 592m, 1656 (18); 1977 c. 389, 418; 1979 c. 34, 221; 1981 c. 20, 93, 317; 1983 a. 27: 1983 a. 189
5. 329 (5); 1983 a. 245 ss. 10, 15; 1983 a. 538; 1985 a. 29, 1207 176, 253; 1987 a. 27, 307, 339, 399, 413; 1989 a. 9; 1989 a. 31 ss. 1454d to 1460 and 2909g, 2909i; 1989 a. 122,
173,333, 336, 351; 1991 a. 39, 178, 269, 316; 1993 a. 16799, 269, 277, 446, 450, 491; 1995 a. 27, 77, 164, 289, 303, 457; 1997 a. 27,35,105,237;1999 a. 9.

11 SECTION 5. 49.46 (1) (ar) of the statutes is created to read:
12 49.46 (1) (ar) An individuél is eligible to receive medical assistance under par.
13 (a) 11?1. or 127 if the individual’s total income, as determined-under par. (a d;)es not
14 exceed 185% of the standard of need under s. 49.19 (1‘1/) (a) 1. .b
15 - - SECTIOI\; 6. 49.46 (1) (at) of the statutes is created to read:

49.46 (1) (at) 1.

(18>
P ' ) v
7 _ﬁaﬁ_ - [ - v

18 Z.( For the purposes of determining income under pars. (a) 9. to 11. and (ar), and

19 except to the extent that the determination is inconsistent with 42 USC 1396a (a) 17 .
20 “income” includes all of the following:
21 a. All of the individual’s earned and unearned income, except one—half of the

22 individual’s earned income plus $65.




10
11
12
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N
b. Any amount received under section 32 of the internal revenue cod;?./ > oS, T ol

c. Any payment made by an employer under section 3507 of the internal

revenu%z/cod/e/J %_Wd s “—Q&U&B

v
%) For the purposes of par. (am), “income” shall be determined in accordance

with the approved state plan for services under 42 USC 1396.

SECTION 7. 49.46 (1) (eV)r of the statutes is amended to read:

49.46 (1) (e) If an application under s. 49.47 (3) shows that the person has meets
the income and-resources-within the limitations-6f-5. 4919 limit under par. (all'/l,
federal Title XVI or s. 49.77, or that the person is an essential person, an
accommodated person or a patient in a public medical institution, the person shall
be granted the benefits enumerated under sub. (2) whether or not the person

requests or receives a grant of any of such aids.

History: 1971 c. 125,211, 215; 1973 c. 90, 147; 1975 c. 39; 1977 c. 29 ss. 592m, 1656 (18); 1977 c. 389, 418; 1979 c. 34, 221; 1981 c. 20, 93, 317; 1983 2. 27; 1983 a. 189

s. 329 (5); 1983 a. 245 ss. 10, 15; 1983 a. 538; 1985 a. 29, 123,{6, 253; 1987 a. 27, 307, 339, 399, 413; 1989 a. 9; 1989 a. 31 ss. 1454d to 1460 and 2909g, 2909i; 1989 a, 122,

173, 333, 336, 351, 1991 a. 39, 178, 269, 316; 1993 a. 16, 9%,

13
14
15
16
17
18
19

20

69, 277, 446, 450, 491; 1995 a. 27, 77, 164, 289, 303, 457; 1997 a. 27, 35, 105, 237; 1999 a. 9.

SECTION 8. 49.46 (1) (L) of the statutes is repealed.
e
SECTION 9. 49.465 (2) (intro.) of the statutes is amended to read:
49.465 (2) (intro.) A pregnant woman is eligible for medical assistance benefits,

as provided under sub. (3), during the period beginning on the day on which a

qualified provider determines, on the basis of preliminary information, that the

woman’s family income does not exceed the highest level for eligibility for benefits

v
under s. 49.46 (1) or 49.47 (4) (am) or (¢) 1= 1m. and ending as follows:

History: 1987 a. 27, 307, 413; 1989 a. 9; 1989 a. 31 ss. 1460p, 2%95, 2009i; 1991 a. 269; 1995 a. 289; 1997 a. 27.

SECTION 10. 49.47 (4) (a) (intro.) of the statutes is amended to read:
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SECTION 10
1 49.47 (4) (a) (intro.) Any individual who meets the limitations on income and
v/
2 resources under pars. (b) and (c) 1m. and who complies with par. (cm) shall be eligible
)& 3 for medical assistance under this section if such individual is:
\(\% 5 - Histery: 1971 c. 125;1971 c. 213 5. 5; 1971 c. 215; 1973 ¢. 90, 147, 333; 1977 ¢. 29 ss. 593, 1656 (18); 1977 c. 105 5. 59; 1977 c. 273,418; 1979 c. 34; 1981 c. 20, 93; 1981
‘-6 - c.314s. 144; 1983 a. 27, 245; 1985 a. 29; 1987 a. 27, 307, 399, 413,1989 a. 9; 1989 a. 31 ss. 1462k to 1466d, 2909¢ to 29009i; 1989 a. 173, 336, 351; 1991 a. 39, 178, 269, 316;
>993 a. 16, 269, 277, 437; 1995 a. 27 ss. 3026 to 3028, 9126 (1911995 a. 22.5, 289, 295; 1997 a. 27; 1999 a. 9. . .
4 SECTION 11. 49.47 (4) (am) (intro.) of the statutes is amended to read:
5 49.47 (4) (am) (intro.) An individual who does not meet the limitation on income
° / . - . . ° - ° ° - . -
6 in par. (c) 1m. is eligible for medical assistance under this section if the individual
7 is one of the following:

‘History: 1971 c. 125; 1971 ¢. 213 5. 5, 1971 ¢. 215; 1973 c. 90, 147, 333; 1977 c. 29 s5. 593, 1656 (18); 1977 c. 105 . 59; 1977 c. 273, 418; 1979 c. 34; 1981 c. 20, 93; 1981
C.3145. 144; 1983 a 27, 245; 1985 a. 29; 1987 a. 27, 307, 399, 413; 1989 2. 9; 1989 a. 31 ss. 1462k to 1466d, 2909¢ to 2909i; 1989 a. 173, 336, 351; 1991 a. 39, 178, 269, 316;
1993 a. 16, 269, 277, 437; 1995 a. 27 ss. 3026 to 3028, 9326 (19); 1995 a. 225,289, 295: 1997 a. 27; 1999 a, 9.

8 SECTION 12. 49.47 (4) (av) 3. b. of the statutes is amended to read:

9 49.47 (4) (av) 3. b. Determine medical assistance eligibility using an
10 income-averaging method described in the waiver under subd. 2., if the migrant
11 worker and his or her dependents do not meet the income limitations under par. (c)

v

1m. using prospective budgeting.

3 a. 16, 269, 277, 437; 1995 a. 27 ss. 3026 to 3028, 9126 (¥d); 1995 a. 225, 289, 295; 1997 a. 27; 1999 a. 9.

12
% History: 1971 c. 125; 1971 ¢. 213 5. 5; 1971 c. 215; 1973 ¢. 90, 147, 333; 1977 c. 29 s5. 593, 1656 (18); 1977 ¢. 105 5. 59; 1977 c. 273, 418; 1979 c. 34; 1981 c. 20, 93; 1981
S —— .
13 SECTION 13. 49.47 (4) (b) 2w. of the statutes is amended to read:

\(\ . 3145, 144; 1983 a. 27, 245; 1985 a. 29; 1987 a. 27, 307, 399, ;1989 a. 9; 1989 a. 31 ss. 1462k to 14664, 2909¢ to 2909i; 1989 a. 173, 336, 351; 1991 a. 39, 178, 269, 316;
23

14 49.47 (4) (b) 2w. For a person who is eligible under par. (a) 3. or 4., life insurance

15 with cash surrender values if the total face value of all life insurance policies is not

o
16 more than $1,500 $5.000.

History: 1971 c. 125; 1971 c. 213 5. 5; 1971 c. 215; 1973 c. 90, 147, 333; 1977 ¢. 29 ss. 593, 1656 (18); 1977 ¢. 105 5. 59; 1977 ¢. 273, 418; 1979 c. 34; 1981 . 20, 93; 1981

c.314s. 144; 1983 a. 27, 245; 1985 a. 29; 1987 a. 27, 307, 399, %457 1989 a, 9; 1989 a. 31 ss. 1462k to 1466d, 2909¢ to 2909i; 1989 a. 173, 336, 351; 1991 a. 39, 178, 269, 316; )
@1993 a. 16, 269, 277, 437; 1995 a. 27 s5. 3026 to 3028, 9126-(19Y; 1995 a. 225, 289, 295; 1997 a. 27; 1999 a. 9.

SECTION 14. 49.47 (4) (c) 1. of the statutes is renumbered 49.47 (4) (c) 1'1/n.1§n~d

18 amended to read:
' 49.47 (4) (c) 1m.f Except as provided in par. (am) and as limited by subd. 3.,

20 eligibility exists an applicant js eligible to receive medical assistance under this
ATAS AT A (] 1. or 1.

\.‘ 0 O =
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SECTION 14
1 to families with dependent children payment under s. 49.19 (11) for the applicant’s
2 family size or the combined benefit amount available under supplemental security

3 income under 42 USC 1381 to 1383c and state supplemental aid under s. 49.77
4 whichever is higher. Inthis-subdivision

5 1r. For purposes of determining income for an individual under par, (zf).
6 “income” includes all of the individual’s earned or unearned income that would be
7 included in determining-eligibility for the individual or family under s. 49.19 o
49.77, or for the aged, blindé\?r disabled under 42 USC 1381 to 1385—“Income” and
9 ‘income” does not include earned or unearned income which would be excluded in
10 determining eligibility for the individual or family under s. 49:19-or 49.77, or for the

@ aged, blind or disabled individual under 42 USC 1381 to 1385.
2

History: 1971 c. 125; 1971 c. 213 5. 5; 1971 c. 215; 1973 c. 90, 147, 333; 1977 ¢. 29 ss. 593, 1656 (18); 1977 ¢. 105 s. 59; 1977 ¢. 273, 418; 1979 c. 34; 1981 c. 20, 93; 1981

¢.3145. 144, 1983 a, 27, 245; 1985 2. 29; 1987 a. 27, 307, 399,413; 1989 a. 9; 1989 a. 31 ss. 1462k to 1466d, 2909c¢ to-290%i; 1989 a, 173, 336, 351; 1991 a. 39, 178, 269, 316;
1993 a. 16, 269, 277, 4371995227 55-3626-t03 19%-1995-8:-225,289;295:-18 . 1999 a. 9.

B

12 SECTION 15. 49.47 (4) () 1g. of the st tutes is created to read:
=
13 4947 (4) (¢) 1g. Jn this parm?a@ter%nue co:?hﬁs the me ni?‘
v’
14 giveni in s. 71.01 €6). '
"
15 SECTION 16. 49.47 (4) (c) 1t. of the statutes is created to read:
16 49.47 (4) (c) 1t. For purposes of determining income for an individual under
oo v
17 pars. (ag) and (am), “income” includes all of the following: ,
y O d\bi)&lki@q

@ a. Any amount received under section 32 of the internal revenue cod;%/ o S, (.01 &)

19 b. Any payment made by an employer under section 3507 of the internal

' oo I L Ot (G

@ revenue cod{ ) &6 WO\ sl ()

21 c. All of the individual’s earned or unearned income, except one—half of the

v
22 individual’s earned income plus $65.

History: 1971 c. 125; 1971 c. 213 5. 5; 1971 c. 215; 1973 c. 90, 147, 333; 1977 c. 29 ss. 593, 1656 (18);, 1977 ¢. 105 5. 59; 1977 c. 273, 418; 1979 c. 34; 1981 c. 20, 93; 1981
c.314 5. 144; 1983 a. 27, 245; 1985 a. 29; 1987 a. 27, 307, 399, 413, 1989 a. 9; 1989 a. 31 ss. 1462k to 1466d, 2909¢ to 2909i; 1989 a. 173, 336, 351; 1991 a. 39, 178, 269, 316;
1993 a. 16, 269, 277, 437; 1995 a. 27 ss. 3026 to 3028, 9126 (19%'1995 a. 225, 289, 295; 1997 4. 27; 1999 . 9.

23 SECTION 17. 49.47 (4) (c) 2. of the statutes is amended to read:
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49.47 (4) (c) 2. Whenever an applicant has excess income under subd.1. subd.
l_mi or par. (am), no certification may be issued until the excess income above the
applicable limits has been obligated or expended for medical care dr for any other
type of remedial care recognized under state law or for personal health insurance

premiums or both.

History: 1971 c. 125; 1971 c. 213 5. 5; 1971 c. 215; 1973 ¢. 90, 147, 333; 1977 c. 29 ss. 593, 1656 (18); 1977 ¢. 105 s. 59; 1977 c. 273, 418; 1979 c. 34; 1981 ¢. 20, 93; 1981

Qf( ¢. 314 . 144; 1983 a. 27, 245; 1985 a. 29; 1987 a. 27, 307, 399,443; 1989 . 9; 1989 a, 31 ss. 1462k to 1466d, 2909¢ to 2009i; 1989 a. 173, 336,351, 1991 a. 39, 178, 269, 316;
1993 a. 16, 269, 277, 437; 1995 a. 27 ss. 3026 to 3028, 9126 (19); 1995 a. 225, 289, 295; 1997 a. 27; 1999 a. 9. '

" (5.6
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13
14
15
16
17

18

19
20
21

22

23

SECTION 18. 49.47 (4) (h) of the statutes is repealed.

g e
44665 (1) (am) “Caretaker relative” means a stepparent, stepbrother,

v
SECN 19. 49.665 (1) (am) of the statutes is created to read:
stepsister, a blood relative, including a first cousin, nephew, niece, aunt, or uncle, or
any person of a preceding generation as denoted by the prefix of grand, greatgor
great—great, whether by blood, marriage,or legal adoption, and the spouse of any of
B

the individuals named in this paragraph, even if the marriage is terminated by death

or divorce.
SECTION 20. 49.665 (1))(§) of the statutes is amended to read:
49.665 (1) (d) “Family” means a unit that consists of at least one child and his

or her parent er, parents, or caretaker relative, all of whom reside in the same

household. “Family” includes the spouse of an individual who is a parent or

~ caretaker relative if the spouse resides in the same household as the individual.

History: 1997 a. 27, 237; 1999 a. 9. “v

SECTION 21. 49.665 (4) (am) (intro.) of the statutes is amended to read:
49.665 (4) (am) (intro.) A child who does not reside with his or her parent or
caretaker relative is eligible for health care coverage under this section if the child

meets all of the following requirements:

History: 1997 a. 27,237; 1999 a. 9.

SECTION 22. 49.665 (5) (a) of the statutes is amended to read:
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49.665 (5) (a) Except as provided in pars. (b) and (bm), a family, or child who

does not reside with his or her parent or caretaker relative, who receives health care
coverage under this section shall pay a percentage of the cost of that coverage in
accordance with a schedule established by the department by rule. If the schedule

established by the department requires a family, or child who does not reside with

his or her parent or caretaker relative, to contribute more than 3% of the family’s or
child’s income towards the cost of the health care coverage provided under this
section, the department shall submit the schedule to the joint committee on finance
for review and approvaI of the schedule. If the cochairpersons of the joint committee
on finance do not notify the department within 14 working days after the date of the
department’s submittal of the schedule that the committee has scheduled a meeting
to review the schedule, the department may implement the schedule. If, within 14
days after the date of the department’s submittal of the schedule, the cochairpersons
of the committee notify the department that the committee has scheduled a meeting
to review the schedule, the department may not require a family, or child who does

not reside with his or her parent or caretaker relative, to contribute more than 3%

of the family’s or child’s income unless the joint committee on finance approves the
schedule. The joint committee on finance may not approve and the department may
not implement a schedule that requires a family or child to contribute more than

3.5% of the family’s or child’s income towards the cost of the health care coverage

provided under this section.

History: 1997 a. 27, 237; 1999 a. 9. ‘)(

SECTION 23. 49.665 (5) (b) of the statutes is amended to read:
49.665 (5) (b) The department may not require a family, or child who does not

reside with his or her parent or caretaker relative, with an income below 150% of the




2001 — 2002 Legislature -9 LRB—0460/PI

SEcCTION 23

| poverty line to contribute to the cost of health care coverage provided under this

section.

History: 1997 a. 27, 237; 1999 2. 9. ,/

SECTION 9323. Initial applicability; health and family services.

v
(1) MEDICAL ASSISTANCE ELIGIBILITY. The treatment of sections 49.46 (1) (a) 1m, S iakid )

v v/ v (k. h, v
6 nd 12 , (ar), (at) (end (1.), and 49.47 (4) (a}/ and 2 , (ag) (intro.)gand 1 ,{(b) 2m.
& . & s o) 5 8 k_
a. and 2W (c) 1 1t. (etnd (h) and (6) (a) 7 of the statutes first applies to
A
eligibility determinations for medical assistance that are made on the effective date

of this subsection.

(2) BADGERéRE ELIGIBILITY FOR CARETAKER RELATIVES. The treatment of sections
v v v v
49.665 (1) (am) and (d), (4) (am) (intro.), and (5) (a) and (b) of the statutes first applies
b
to eligibility determinations for the badge;éare health care program that are made

on the effective date of this subsection.

(END)
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTYON 1. 49.46 (1) (a) 1m. of the statutes is amended to read:
49.46 (1) (a)lm. Any ppégnant woman vho meets the regburce-and income

d.

d (es) apd whose pregnapéy is medically veri

day of the pregnancy falls.
SECTION 2. 49.46 (1)4a) 6. of the statufes is amended to redd:
49.46 (1) (a) 6. Apg person not degéribed in pars. (¢) to

to the ifdividual’s #esources, would be considered, undér federal law, to

49.46 (1) f4) 12. Any child

of age and who meets the

X
SECTIOI\% 49.47 (4) (a) 1. of the statutes is amended to read:

49. 47 (4) (a) 1. Under18 At least 19 years of age but under 21 years of age or;

if MWGSIdeS 1n an intermediate care facility, skilled nursing facility or
inpatient psychiatric hospital;under 21 years of age.
SECTIO% 49.47 (4) (a‘jv2. of the statutes is renumbered 49.47 (4) (ag) 2.
SECTION% 49.47 (4) (ag) (intro.) of the statutes is created to read:

N conk on ok pagg

_ A

A
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ASSEMBLY BILL 883 SECTION 6

.

1 49.47 (4) (ag) (intro.) Any individual who meets the limitations on income
-im, } 1S
@ under par. (cﬁd who complies with par. (cm) W eligible for medical assistance
3

under this section if such individual is:

4 SECTION% 49.47 (4) (ag) 1. of the statutes is created to read:

5 49.47 (4) (ag) 1. Under the age of 19.

ECTIONW9.47"(4T)(b) 2m. a. of the stafutes is amended to read:

49.47 (4) (b) 2m. a. For persons who are eligible under par. (a) 1. er-2., one
vehicle is exempt from considerat_ion as an asset. A 2nd vehicle is exempt from
consideration as an asset only if the department determines that it is necessary for

the purpose of employment or to obtain medical care. The equity value of any

11 nonexempt vehicles owned by the applicant is an asset for the purposes of

12 determining eligibility for medical assistance under this section.

13 Fa‘;)l% 49.5’? (6) (a) 7. of the statutes is amended to read:

14 49.47 (6) (a) 7. Beneficiaries eligible under sub. (4) (a)-2. (gg)i or (am)‘ 1., for

15 services under s. 49.46 (2) (a) and (b) that are related to pregnancy, including

16‘ postpartum services and family planning services, as defined in s. 253.07 (1) (b), or
elated to other conditions which may comblicate pregnancy.

@ka e
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DRAFTER’S NOTE LRB-0460/P1dn

FROM THE ISR<:¢.:...
LEGISLATIVE REFERENCE BUREAU
g.
October 18, 2000 newdase s
~___~

Mel»issa.Mullikin and Anne Miller:

Please review this draft carefully to make sure it achieves your intent. I have the
following questions regarding this draft: ‘

1. Pledse review the sections regarding the eligibility of caretaker relatives for
r@ The drafting instructions did not contain specifics regarding how these
individuals will be included in the program, so I had to make several assumptions.
Regarding the definition of “caretaker relative,” to avoid having to cross—reference s.
49.19, which is essentially obsolete and will eventually be repealed, I used the
language from s. 49.19 (1) (a) 2. a. to define “caretaker relative” in s. 49.665. I did not
include adoptive parents in the new definition because they are included in the
definition of “parent” in s. 49.665 (1) (e).

) @ w lSTeT:
2. For the same reasons that 1 d}i not créss-reference s. 49.19 in the(Badgeyare]
o program, I did not amend s. 49.19°(4)4es) as requested. Instead, I W% %Vant YP
\of‘ogu K}TW_%& s. 49.19 (4) (es) @ ss. 49.46 and 49.47 and changed the Tecéssary
cross—references to reflect your intent. I was not sure whether the new income criteria
‘ should apply to individuals who are eligible under the following sections: 49.46 (1) (a)
1., and 6., (c), (cg) and (co) and 49.465 (2). My understanding is that at least some of

these sections no longer apply to anyone in the MA program. I need more information

on who is eligible under these sections to determine whether the language should be
amended.

3. I'do not understand the intent of instruction #5. I read the instruction to mean that
DHF'S does not want to include the value of the possessions listed under 49.47 (4) (b)
4. when calculating the value of an applicant’s property. Under current law, this
property is already excluded. If's. 49.47 (4) (b) 4. is repealed, DHFS will have to include
the value of these possessions for purposes of MA eligibility. As I do not believe this
is what is intended, I did not repeal the section. If I am incorrect, please contact me.

If you have any questions or concerns, please do not hesitate to contact me.

Ivy G. Sager—Rosenthal
Legislative Attorney
Phone: (608) 2614455

E-mail: ivy.sager-rosenthal@legis.state.wi.us




DRAFTER’S NOTE LRB-0460/P1dn
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LEGISLATIVE REFERENCE BUREAU

November 1, 2000

Melissa Mullikin and Anne Miller:

Please review this draft carefully to make sure it achieves your 1ntent I have the
following questions regarding this draft:

1. Please review the sections regarding the eligibility of caretaker relatives for
BadgerCare. The drafting instructions did not contain specifics regarding how these
individuals will be included in the program, so I had to make several assumptions.
Regarding the definition of “caretaker relative,” to avoid having to cross—reference s.
49.19, which is essentially obsolete and will eventually be repealed, T used the
language from s. 49.19 (1) (a) 2. a. to define “caretaker relative” in s. 49.665. I did not
include adoptive parents in the new definition because they are included in the
definition of “parent” in s. 49.665 (1) (e).

2. For the same reasons that I did not cross—reference s. 49.19 in the BadgerCare
program, I did not amend s. 49.19 (4) (es) as requested. Instead, I used the relevant
language of s. 49.19 (4) (es) in ss. 49.46 and 49.47 and changed the necessary
cross—references to reflect your intent. I was not sure whether the new income criteria
should apply to individuals who are eligible under the following sections: 49.46 (1) (a)
1., and 6., (c), (cg) and (co) and 49.465 (2). My understanding is that at least some of
these sections no longer apply to anyone in the MA program. Ineed more information
on who is eligible under these sections to determine whether the language should be
amended.

3. Idonot understand the intent of instruction #5. I read the instruction to mean that
DHFS does not want to include the value of the possessions listed under 49.47 (4) (b)
4. when calculating the value of an applicant’s property. Under current law, this
property is already excluded. If s. 49.47 (4) (b) 4. is repealed, DHFS will have to include
the value of these possessions for purposes of MA eligibility. As I do not believe this
is what is intended, I did not repeal the section. If I am incorrect, please contact me.

If you have any questions or concerns, please do not hesitate to contact me.

Ivy G. Sager-Rosenthal

Legislative Attorney

Phone: (608) 261-4455

E—mail: ivy.sager-rosenthal@legis. state wi.us
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gger-Rosenthal, lvy

From: Miller, Anne

Sent: Thursday, November 30, 2000 4:38 PM

To: Sager-Rosenthal, lvy

Cc: Bove, Fredi-Ellen; Jones, James; LaPhilliph, John; Riedasch, Scott; Wood, Susan Kraus,
Jennlfer Mullikin, Melissa

Subject: RE: LRB Draft: 01-0460/P1 MA eligibility changes

Hi lvy!

I've inserted the Department’s answers, in italics, to your questions below.

1. To distinguish between an individual who might be a relative but who lives
with the child and his or her parents and those individuals who are caretaker
relatives caring for the child, | would suggest including language that would

limit BC to caretaker relatives who are "providing care and maintenance for

the child as determined by the department” or some similar language. As the
memo states, it is not enough for the caretaker relative to live in the same

home as the child as the caretaker relative could be living with the child’s
parents or with several individuals who would qualify as "caretaker relatives"

but who are not taking care of the child. Would the "providing care and
maintenance” language achieve your intent? Another option might be to use the
language from s. 49.19 (1)(a)1. which is "because the parents of the child

have been found unfit to have care and custody of the child" although | am not
sure who makes the decision. The department? The courts? This would need to
be clarified.

We agree with your proposal to add "providing care-and maintenance for the
child as determined by the department“ language. The "unfit" language is not
appropriate.

2. lunderstand your intent is to only allow one caretaker relative to be
eligible for BC. What about caretaker spouses who are now included in the
definition of caretaker relative? If the department determines that a

relative is providing care and maintenance for a child (and is thus a
caretaker relative) would the spouse of the caretaker relative be eligible as
well?

The Department’s intent is to allow eligibility of spouses of caretaker

relatives. This will maintain consistency in BC in that spouses of eligible
parents are currently also eligible.

3. Siblings are not currently enumerated in the "definition" of "caretaker
relative” under s. 49.19(1)(a)1., although | believe they are included in

"blood relative” and "child of a person who is an adoptive parent”. Again, |
would suggest using the language in the definition for “kinship care relative"
as it includes all of the same people enumerated in 49.19 but is much clearer
and cleaner. The definition would read: "Caretaker relative means a
stepparent, brother, sister, stepbrother, stepsister, first cousin, nephew,
niece, aunt, uncle or any person of a preceding generation as denoted by the
prefix of grand, great or great-great, whether by blood, marriage or legal
adoption, or the spouse of any person named in this paragraph, even if the
marriage is terminated by death or divorce."

We agree with using the kinshib care language, but, again, we do not want to
reference the kinship care statutes.

Also, regarding the $5000 insurance policy limit for SSi-related MA under s.
49.48 (1)(a)6m., the language of 6m. indicates that these individuals are
eligible if they meet the income and resource requirements under SSI. The SS|

1



Py

" résource requirements are in 42 USC 1382b(a). Under this federal statute, up

to $1500 in life insurance may be disregarded. Is the increase you propose
authorized under a different federal statute or state waiver or should the
section no longer reference this federal limit? The same is true of the asset
requirement for MAPP, TB-related MA and Medicare-Buy In. This may be a
question we need to discuss in more detail.

The Department would implement the SSI -related life insurance disregard
change from $1,500 to $5,000 through a State Plan amendment.

Under the authority of 42 USC 1396a(r)(2), States are allowed to use a less
restrictive methodology in determining resource eligibility of a large number

of Medicaid groups which include the groups we are targeting in this proposal;
SSi-related Cat & Med Needy, Institutionalized SSi-related, Community Waivers,
MAPP, TB-related, and Medicare Buy-In.

This change is not restricted by the FFP cap in 42 USC 1396b(f) because we are
not changing the income methodology.

We can further discuss these issues at tomorrow’s meeting, if you would like,
but | hope this information will help provide some more guidance. Please feel
free to contact me with any additional questions.

Anne Miller
DHFS/OSF
6-5422
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Additional Changes needed to Statutory Language for Medicaid Simplification
As part of the policy simplification, the changes made to the treatment of life insurance
for SSl-related recipients also need to be made for statutory provisions governing
Divestment and treatment of trusts [See s. 49.453(1)(i).];
Spousal impoverishment [See s. 49.455(1)(e).];

These sections define “resources” by citing the federal law definition [42 USC 1382b(a)
or 1396p(e)(5)], which includes the $1,500 life insurance cap.



Bureau of Health Care Eligibility
November 15, 2000

To: Anne Miller, OSF

From: John LaPhilliph, BHCE

Re:  Bureau of Health Care Eligibility Response to Drafters on Medicaid
Simplification Language for Budget (Revised)

Here is our initial response to the draft and the drafter's questions. Jim and | would be
glad to meet with you and the drafters to discuss our comments further.

Question 1. We agree that it is appropriate to add the definition of caretaker relative to
the BadgerCare (BC) portion of the Statutes. However, we believe the following
quifications are necessary.

v ~
Y (Mibbi A *‘dc& The definition of caretaker relative in 49.665(1)(am) needs to include full and half
Sho fﬁf%?—&; siblings. The definition has to include the requirement that the child is under the care
re) S W COCR T o the relative or his or her spouse. . . - e A
of 4016k Of{‘fgné}'i/lw\ A AT 10417~ (048 ond rovmInanc 1t chid of 0o dilie i “56 Mo et
51 for pr20 e The definition of family has to be changed to make it clear that the caretaker relative

may only be included in the BC “family” when the parents of the child are not residing
. _in the home.
o Qoll,\cm)mq mdaidsiolo eva
w%%u EnBC o wwker relative does not have to be part of the family if they choose not to be.
o A
B mﬁm\w Téc; desired goal is to permit-a relative other than a parent who is taking care of a child
Lo frchud d to have the option of receiving BC for him or herself. It is not the intent to provide BC to
Sto doven - all relatives living with a child. The changes we are recommending are needed to make
aonrte oF M7 it clear that a relative who happens to be living in the home along with the parents and
3, A Cwﬁ;g}@t child can not be included in Fhe BC family. Also, in a case where a child is residing in a
okye who.home with a number of relatives other than parents, only one of the relatives can be
h designated as the caretaker. Finally, eligibility for BC is based on conditions applied to
4. The %everyone in the “family”. In some cases, a caretaker relative’s income may be too high
C% o (f 0‘;”"2 L) to permit BC for the family. Since the relative does not have a legal responsibility to
' support the child, we can not allow the caretaker’s circumstances to adversely affect the
child’s BC eligibility. To avoid that problem, we have to give caretakers the option to
stay out of the BC family and let the children’s eligibility be determined separately.

Question 2. We believe we need changes made to 49.19 because of the references to
AFDC in parts of 49.46 and 49.47 when determining the incomi disregards and assets.

9\) Section 49.19 is the statutory authority for(the old AFDC progranyand is the basis for the
‘d}} /AFDC-Medicaid and AFDC-Related categories.

N\Qw & Here is a listing of the various Medicaid categories that we are asking to have affected
o X by the various changes. We're providing some descriptive information for use in the bill

% '\,\0‘9 \03‘ analysis. , m§ ~
o £ (©
\Sw% M i O\ﬁ(} \@\90\0
ot JW 6\3\«“&%%
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Asset requirement:

The following categories of Medicaid have an asset requirement that we are requesting

to be dropped: o
L= 86%"2 strel.. .
1~ AFDC-Medicaid: Category based on AFDC program requirements as of July 16, 1996 Wé’u ol
g

2

under section 1931 of the Social Security Act — 42 USC 1396u-1. This category covers _ -
49 (4(1YaX-dependent children under 18 and dependent 18-year-olds, their caretaker relatives/é'ﬁa/ A
L regnant women in the 8" and 9™ months of their pregnancy. Current law has a $1,000 L/
4. 14(4X4) asset limit. AFDC recipients are referenced in 49.46(1)(a)1. Section 49.19 statutes that

were in effect in 1996 have the detailed eligibility criteria for AFDC including the assets

in 49.19(4)(bm). , s oo ol

O o s need S0 o 00
-AFDC-Related Medicaid/(Categorically Needy): Category based/on AFDC program
requirements as of 7/16/96 for persons fiot receiving an AFDC cash benefif) This
. category covers caretakers of dependent children under 18 and dependent 18-year-olds;

pregnant women throughout the entire pregnancy and for 60 days after the end of the
pregnancy; and(Children under age 19 (they do nof ne e “dependent” children
Current law has a°$1,000 assefTimit. AFDC-Related Categorically Needy Medicaid is

referenced in 49.46(1)(a)1m., 6., 12. The asset criteria refer to AFDC statutes.

A
o

{032,

N

AFDC-Related Medicaid (Medically Needy): This category covers pregnant women
throughout the entire pregnancy and for 60 days after the end of the pregnancy; and
children under age 18 (they do not need to be “dependent” children). Current law has a
$2,000 asset limit for one person, $3,000 for a group size of two, and an additional $300
per person above group size two. The Medically Needy category is covered in
49.47(4)(a)1. & 2. Assets criteria for Medically Needy are found in 49.47(4)(b).

$65 & 2 Earned Income Disregard 44.1905) CAH/\\) CM

Drafted statutory language for the $65 & %2 earned income disregard needs to be
changed to show that we are excluding the first $65 of earnings and one-half of the
remainder of those earnings. The sections of the draft language that refer to amounts
received under sections 32 and 3507 of the internal revenue code should be removed.
Those references concern the federal Earned Income Tax Credit which is still to be
disregarded for the Medicaid program.

The disregard is to take the place of the $30 & 1/3 and $30 earned income disregards
for the AFDC-Medicaid category. Those disregards are found in 49.19(5)(a)4, 4m & 5.

. - ABNeNTL T . LN
For the following Medicaid categories, the $65 & ¥ earned income di egard is to be
added to the existing $90 work expense and dependent care deductions. The AFDC

$30 & 1/3 earned income disregard is not currently applied to the following categories of
Medicaid.

AFDC-Related Medicaid (Categorically Needy): AFDC-Related Categorically Needy

~Medicaid is referenced in 49.46(1)(a)im., 6., 12. The income criteria refer to AFDC
statutes.




Y AFDC-Related Medicaid (Medically Needy): The Medically Needy category is covered in
e 49.47(4)(a)1. & 2. Income criteria for Medically Needy are found in 49.47(4)(c), and
reference AFDC statutes.

Healthy Start (Categorically Needy): This category covers pregnant women and children
\/ under age 6. No asset limit. Income must be below 133 & 1/3% of the Federal Poverty

Level (FPL). These groups are covered by 49.46(1)(a)9 and 10., and income
methodology is referenced in 49.46(1)(L). .

@Healthy Start (Medically Needy): This category also covers pregnant women and
children under age 6. No asset limit. Income must be below 185% of the FPL. These
groups are covered by 49.46(1)(am)1.a. & b. and 49.47(4)(am)1. and 2., and income
methodology is referenced in 49.47(4)(h).

Healthy Start (OBRA Categorically Needy): This category covers children between the
' / ages of 6 and over up to age 19. No asset limit. Income must be below 100% of the

FPL. This group is covered by 49.46(1)(a)11., and income methodology is referenced in
49.46(1)(L).

@ Presumptive Eligibility (categorically and medically needy): This category covers
pregnant women who have their Medicaid eligibility certified by the provider who has
confirmed their pregnancy. No asset limit. Income limits are the same as those for
pregnant women under Healthy Start, 133 &1/3% and 185%. These groups are covered
under 49.465 and the income methodology is referenced in 49.465(2)(intro.).

Migrants (Categorically and Medically Needy AFDC-Related): This is a subgroup of

AFDC-Related Medicaid. They are automatically eligible if they were Medicaid eligible in

another State and are still within the certification period from the prior State. If they were

not certified or the other State’s certification period is over, Migrants have special

budgeting rules applied. Covered under 49.47(4)(av) and the income methodology is
referenced in 49.47(4)(c).

Life Insurance Face Value Cap

We are requesting the following categories of SSI-Related Medicaid to have the life
insurance exemption changed from $1,500 to $5,000.

SSi-Related (Categorically Needy) This category covers persons age 65 and older and
persons determined by the Disability Determination Bureau to be blind or disabled. The
asset limit is $2,000 for one person and $3,000 for 2. Currently, this asset limit includes
the cash value of life insurance policies when the total face value of a person’s policies
exceeds $1,500. The income limit for this group is based on the total State and Federal
SSI payment amount less one third the federal portion of the payment (the shelter
allowance). This group is covered under 49.46(1)(a)6m. There is no reference to
statutes concerning assets.

SSi-Related (Medically Needy) This category covers persons age 65 and older and
persons determined by the Disability Determination Bureau to be blind or disabled. The
asset limit is $2,000 for one person and $3,000 for 2. Currently, this asset limit includes
the cash value of life insurance policies when the total face value of a person’s policies
exceeds $1,500. The income limit for this group is based on 133& 1/3% of the AFDC




payment amount. This group is covered under 49.47(4)(a)3 & 4. The life insurance
asset provision is covered in 49.47(4)(B)2w.

l/l\’/Iedicaid Purchase Plan (MAPP): This group’s eligibility is covered under 49.472. Asset

methodology in 49.472(3)(b) refers to federal law.

uberculosis Related Medicaid: This group, ineligible for regular Medicaid, is eligible for
limited TB-related services. They have the same asset limit as SSI-Related. Asset

methodology in 49.46(1)(a)15., refers to federal law. —cg%/ﬁam MA puuchos NW\

%Aedicare Buy-In: This group covered under 49.468 has asset methodology covered

under 49.468(1)(d) which refers to federal law.

(ZYk)
Question 3. The instruction was in error. The cited statutory language already exempts
household and personal goods from consideration for SSI-Related Medically Needy
Medicaid. No change is required to 49.47(4)(b)2. Changes are needed, however, to the
parts of the statutes concerning the following groups to specify that all household and

personal possessions are exempt resources. &w\%&%

SSI-Related Categorically Needy
MAPP

Tuberculosis Related Medicaid
Medicare Buy-In

General Comments

The bill analysis needs to be changed to indicate that the changes we are requesting
affects all AFDC-Related recipients, not just children and pregnant women. We would
recommend that the analysis points out that the $65 and 12 disregard used for SSI-
related Medicaid recipients will now be applied to AFDC-related Medicaid recipients.

We had other concerns over a few specific parts of the draft, but we would prefer to wait
until the next draft to discuss them.

cec: James Jones
Scott Riedasch
Susan Wood
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Analysis by the Legislative Reference Bureau
v HEALTH AND HUMAN SERVICES
. MEDICAL ASSISTANCE
ent law, a child or pregnant W‘:;lyxwho would have been eligible;‘)\\

rmer aid to familieswith depéndent children (AFDC)
child under age six or a pregnant, oman whdse income does not exceed
e federal povgrty level, and a ¢ 'ﬁbetween%he ages of six and
133.33% of the méximum p ent amount unde:
AFDC/ program areseligible for the wiedical assistance (MA) progr
certain asset requifements. Cuf;,ently, DHFS ig'required to excludg’certain jricome
fro/ a child’s or/f)regnant wopmian’s total incgme for purposes ng MA
elé'fgibility.

Under this bill, in a
child’s or pr/égnant woman’s earned infome plus $65
calculating !i“ncome foy/purposes of MA ehgibility. This

requirements for these children and prégnant womery

of life insurance policies that may be excluded for MA eligibility purposes to

T st b
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Mﬂ ks sﬂp}e as— o unik that

e dmx/ P
Wnder current la HFS a 1sters the badger care health care

he s e residesin-the same household.as ¢
/d“ m‘e;}ws& @«‘ mmu&%qmm Ho—
badger care health care program to 1nclude(caretak

least one child is or her_ parent or parentz(fmde in the same household

9717\”‘ Crms«:s‘f&

Thls b111 expands the

O} & coudiarp 1 e ativey ipcluding first

cousin, nephew, niece, aunt o uncle, or any person of a preceding generation as
denoted by the prefix f;grand great, or great—great, whether by blood, marnage or
legal adoption, the spouse of any of these individuals, even if the marriage is
terminated by death or divorce.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Kf SECTION

toread: .,

s
IZATIONZ/}‘( departme sh/a}/“
Iy nonprofit ¢ izations P

y

a1l
ce eligibility’under s. 49/47 of perso A@Jm/:m §

edical exp nses.j

SECTION 2. 49.46 (1) (a) 1m. of the statutes is am{e‘r\}'\ded to read: UV\/I/\O;JQ_
shi —

49.46 (1) (a) 1m,
Ko S\

4

i ,,\unde

verified. Eligibility continues to the last day of the month in which the 60th day after

the last day of the pregnancy falls.
- X

SECTION 3. 49.46 (1) (a) 6. of the statutes is amended to read:

does not wesed +re standard SNNINS
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SECTION 3
1 49.46 (1) (a) 6. Any person not described,in pars. (c) to (e) who is, without regard
ond. sukosect ko por. (o)
@ to the individual’s resource% would be considered, under federal law, to be receiving
3 aid to families with dependent children for the purpose of determining eligibility for

medical assistance.
SECTION 4. 49.46 (1) (a) 12. of the statutes is amended to read: -

Ol
49.46 (1) (a) 12. Any child not described under subd 1 /&rho lf under 19%7ears &&\5 L }

who /3 W’
of age and@h;mwﬂm,@nder@gm@ par. (ar). CIALSYY
‘ \a@ﬁ% net exaed tha. shandosd.

of natdh

10 (a) >1 ih. or 12. if t / vidual’s total inéome, as detérmined undér par. (at) 1.,

11 no exceed 185 of phe standard of Heed undc s. 49 19 (1- ) 1. a.
12 : SECTION/G. A9.46 (1) (at) ofAthe statutgs is created tg read:
13 49.46 (1) t) 1. For the purposes of determining !

14 111. and (ar], a ld except to the extent that the determydnation is inco

15 USC 1396a (a) 17., “income includés all of the fol Wing:

16 a. All of the individual’s egfned and unegrned income,
17 1nd1v1d al’s earned igicome plas $65

18 b./ Any amont recgfved under segtion 32 of the j
19 | defined in s. 7101 (6)./ |
20 ‘b Any/paym) “’ made by an ¢mployer under fsection 3507 of
21 revefue cgde, eﬁned in s. 71.01/6).

22 / 2. For the purposes of par. (gm), “income”

23 ith the approved state plan for setvices undey 42 USC 1396.
— \/

24 SECTION 7. 49. 46 (1) (e) of the statutes is amended to read:
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or n’\ﬁﬁﬁ ’H\.Q.. N o€ Q-—ﬂd V&‘;Qwu‘“’ SECTION 7 )
F&WW‘K under %&{‘\1 | WV,AM.»O

] essen la. person an

B e =

accommodated person or a pat{eht in a public medical institution, the person shall
be granted the benefits enumerated under sub. (2) whether or not the person
requests or receives a grant of any of such aids. . S

18
§ELTION 8.- 49. 4‘6((1) (L) of the statutes is repealed.

'SECTION 9. 49.465 %g) (intro.) of the statutes is amended to read:
9 49.465 (2) (intro.) A pregnant woman is eligible for medical assistance benefits,
10 - as provided under sub. (3), during‘ the period beginning on the day on which a

11 qualified provider determmes on th agls, of preliminary info tlon that the .
' )y %SL under g, 413’4 ]%I&OJ

woman’s family incomej@‘ es not exceed g%ﬁtlevel for eligibility for benefits
, WP\ ‘

under s. 49.46 (1) or 49.47 (4) (am) or (c and ending as follows:

18 SECTION 11. 49.47 (4) (a) 1. of the statutes is amended to read:
19 49.47 (4) (a) 1. Under 18 At least 19 years of age biit under 21 years of age o=,

if the-persen and resides in an intermediate care facility, skilled nursing facility,or
J

inpatient psychiatric hospital;-under 21 years-ofage.
7 SECTION 12. 49.47 ‘.(4) (a) 2. of the statutes is renumbered 49.47 (4) (ag) 2.
-7

| v
‘ SECTION@ 49.47 (4) (ag) (intro.) of the statutes is created to read:

pd

C& S A k¥ N@tﬂ' /‘NJB MQ (/Y\ MQ/’Y\(JK @,k,ﬂa mr\k/ ,@W ey JUE wwzﬁ,y ‘(’,ﬂ,wu/;/mw;f:‘?
NP 40 arii ’,kwlkmh@‘} %waﬁd H‘Y ’ I
This il
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SECTION 13
ohose

WOV

@ 49.47 (4) (ag) (intro.) Any individual Wbﬁ%&mb—x{n‘lr(aﬁ‘m{s\ﬁ)/income
douw not exceed tha Lt o

@ under par. (9 W, and who complies with par. (cm) is eligible for medical assistance

W : . @
@ under this section if wd\(individual is/{\ oL ébﬂ\& WMY\%
~

4 SECTION 453\.47 (4) (ag) 1. of the statutes is created to read:
L"A" Lhe?
5 49.47 (4) (ag) 1. Under the age of 19.
6 K’SM);N_? 49.47 (4) (s
- O )

7 49747 (4) (am) (intps) An individugdwho does not-meett

11
12 income~averaging
13 . wor

\ Lg}«( 14 1m. using prospective budgeting.
W - L :
\‘.X 15 SECTION 17. 49.47 (4) (b) 2m. a. of the statutes is amended to read-

g >

16 49.47 (4) (b) 2m. a. For persons who are eligible under par. (a) 1. ex2., one

17 vehicle is exempt from consideration as an asset. A 2nd vehicle is exempt from
18 | consideration as an asset only if the department determines that it is necessary for

19 the purpose of emi)loyment or to obtain medical care. The equity value of any

20 nonexempt vehicles owned by the applicant is aﬁ asset for the purposes of

21 determining eligibility for medical assistahce under this section.

22 SECTION 18. 49.47 (4) (]C;YZW. of the statutes is amended to read:

23 49.47 (4) (b) 2w. For a person who is eligible under par. (a) 3. oﬁ., life insurance

24 with cash surrender values if the total face value of all life insurance pdlicies is not

/
25 more than $1,500 $5.000.

>
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SECTION 19
X nopeoled ard aacootrd
SECTION 19. 49.47 (4) (¢) 1. of the statutes is SO g O
(2> \Roddiorew: sael
| % %
49.47 (4) (c) 1jp Except as provided in par. (am) and hg/MitedBY subd. 3.,
I\

@
@ AifighAY 4 to receive medical assistance /und@
6
7
8
®

\

_ T
the applicant’s totalincome
Pl

not exceed 133 1/3% of the maxitium aid to families with 'dependv'et chitdfen

payment under s. 49.19 ‘(I'/l) for the applicant’s family size or the combined benefit

amount available under supplemental security income under 42 USC 1381 to 1383c

- and state supplemental aid under s. 49.% whichever is higher. %@su—%&m
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SECTION 21

M

. 4947 (4),(c) 2. of the statutes is amended to read

SECTION

1m. oppar. (am), no certlﬁcatlon may-be issued until thefexcess income

a 11cable it {{/ has been obligated or expended f; ¥ medical care gr'for any offier
PP P(? 2

type of repiedial care recogHized under state laii or for personaf health i urary/

remiums or both.

S Ot W W

/
=
<
s
~J

8 SECTION 23. 49.47 (6) (:)q of the statutes is amended to read:

9 49.47 (6) (a) 7. Beneficiaries eligible under sub. 4) a2 (g_gﬁ or (am) 1., for
10 services under s. 49.46 (2) (a) and (b) that are related to pregnancy, including
11 postpartum services and fa'mily planning eervices, as defined in s. 253.07 (1) (b), or

related to other conditions which may complicate pregnancy.

brother siger

—
(8N
o . .

SECTION 24. 49.665 (1/) (am) of the statutes is created to read:
49.665 (1) (am) “Caretaker relative” means a stepparent,/stepbrother,
stepsister, 4/blo0d relative) includivig\y first cousin, nephew, niece, aunt, Mt uncle, or

any person of a preceding generation as denoted by the prefix of grand, great, or

great—great, whether by blood, marriage, or legal adoption, w&%l;e spouse of any of
the individuals named in this paragraph, even if the marriage is terminated by death

or divorce.

SEGfioN 25. 49. @65 (D (@ of the statutes is amended to read: /

4:!’

49.665 (1) (df) “Famﬂy

25 SE 26. 665 (4) - the S 13\amer to re
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10

11
12
13
14
15

16

17
18
19
20
21
22
23
24
25

/

.ufestabhshed by the,,,department reqmres’ﬂ a’family, or child who does-fiot reside Wlth
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SECTION 26

49 665 4 am) (intro.) A child who does not reside with his or her parent or

caretaker relative is eligible for/health care coverage under this section if the child

/

meetg’all of the follow;/gfrequlrements. )
- SECTION 27/9 .665 (5) (a) of the sta{futes is amended to read;

49.665 (5).(a) Except as prov1ded in pars. (b) and (bm //a { family, or child who

does not re é with his or her parent or caretaker relatl,ve who receives health care

'(

coverage under this section’ shall pay a percentagé of the cost of that coverage in

/
acc rdance with a schedule established by the//epartment by rule. If the schedule

a

his or her parer,ﬂi'for caretaker relative’fto contribute more than 3% of the family’s or

/
child’s incom/e towards the cost/4 the health care cove{age provided under this

ﬂ},

4

sectlon th/e department shal {ubmit the schedule/p the joint committee on finance

f
the department W1thln 14 working days af}e‘f the date of the

|

for reylew and approval ofthe schedule. Ifthe cochalrpersons of the joi /commlttee\
]

on finance do not noti }
|

l

department’s submjttal of the scheduleA at the committee ha '/s/cheduled a meeting |

a

ep
/
of the conzﬂlttee notify th?Zdrtment that the clgmmlttee has scheduled a meeting

to review the schedule, the department may n@ require a famﬂy, or ch11d who does
not reside with his og’her parent or caretaﬂk‘ér relative, to‘contr,l;bute more than 3%;

) £ . jl . !
of the family’s or §2 ild’s income unless the joint committee of finance approves-the
‘ ‘ s

to review the schredule, the depart ent may implement tk. A schedule If, W1th1n 14 f
H
days after the/date of the d ment’s submittal of the/schedule, the cochalrpfersons

schedule. The joint committee on ﬁna'hce may not apprové and the departpfent may

not implement a schedule tljt/NQuires a family or

provided under this section.

M_M i e T
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SECTION 28

S TION 28. 49.665 (5) (b) of the statutes is amended to read:

.‘—«

(b) The dep ment may not o ulré a famlly, or” Chlld whe does not

reside with his or her ent or caretake elatlve ncome belgWw 150% of tie
poyérty line to cofitribute to the 5 5t of health, (M//cc?erage provided undef this

section, —c*

SECTION 9323. In1t1al applicability; health and family services.

(1) MEDICAL ASSISTANCE ELIGIBILITY. The. treatment of sectio {ts 9.46 818 a)(
{(QmJ(m 18, 49,405 (Z0nho.), 49, 4Lt ) and)lb

6.,/ang 12.,((ar), (at), (e), and (L), pwd 49.47 (4) (a)mmar\qw\l and 2., (ag) (1ntro)and
48N

1., (AANAADY, (b) 2m. a. and 2w., (c) 1., Wn(d (}i)\and 6) (a) 7 /(of the
€3

statutes first applies to eligibility determinations for medlcéi assistance that are

9,47 ?.C%Ib)

made on the effective date of this subsection.
(2) BADGER CARE ELIGIBILITY FOR CARETAKER RELATIVES. The treatment of sectionléw

49.665 (1) (am) and (d)&ﬂgmﬁh&mwww of the statutes first applies

to eligibility determinations for the badger care health care program that are made
on the effective date of this subsection.

(END)
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Melissa Mullikin and Anne Miller:

Please review thi%. ﬁ:‘m to make sure it achieves your intent. I have provided
notes in the WN[ at'will, hopefully, help you follow the changes I have made.

Please feel free to contact me to discuss the draft.

Ivy G. Sager—-Rosenthal
Legislative Attorney
Phone: (608) 261-4455

E-mail: ivy.sager-rosenthal@legis.state.wi.us
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Insert Analysis

Under current law, DHFS is required to provide medical assistance (MA) to
individuals who meet the requirements under one of the following MA eligibility
categories: '

1. AFDC-MA. Under this category, individuals who meet the non—financial
and financial requirements for the federal aid to families with dependent children
(AFDC) program that were in effect on July 16, 1996, are eligible to receive MA. The
AFDC program was replaced with the federal temporary assistance for needy
families (TANF) program on July 16, 1996. Generally, individuals who may qualify
under the AFDC-MA category are certain children under 19 years of age, their »
caretaker relatives, and pregnant women in the onth of pregnancy. el iﬁb\*ﬁi

2. AFDC-related MA. This category includes certain’children 19 years of age ™"
or younger, their caretaker relatives, and pregnant women throughout the entire
pregnancy who meet the income and asset requirements of the AFDC program that
were in effect on July, 16, 1996, but who would not have received an AFDC payment.
Also eligible under this category are children under the age of 18 and pregnant
women whose incomes, because of medical expenses, do not exceed 133.33% of the
maximum payment under the AFDC program, and whose assets do not exceed
certain asset limits.

This bill eliminates the asset requirements for the AFDC-MA and
AFDC-related MA categories. » , .

Also, under current law, in determining whether individuals qualify for certain
MA eligibility categories, DHFS is required to calculate the individual’s income
using income methodologies that were used to calculate income under the AFDC
program on July 16, 1996. These income methodologies are used to determine
eligibility for the following MA eligibility categories: ' <o

1. AFDC-MA and AFDC-related MA. 1

2. Healthy Start. This category includes children between the ages of Bland 19
whose incomes do not exceed 100% of the federal poverty line, children under the age

§—of id fregnant women whose incomes do not exceed 133.33% of the federal poverty

g line, and children under the age of ﬁ/asr'fé{ pregnant women whose incomes, because
of medical expenses, do not exceed 185% of the federal poverty line. M
X' 3. Presumptive eligibility. This category covers pregnant women fwhod¢ a

health care provider has preliminarily determined qualify for MA. A regnant
woman is eligible for MA under this category until she formally applies for MA, or
until the end of the month in which the health provider made the preliminary
eligibility determination, whichever is earlier. :

4. Migrant workers. Under this category, individuals who are migrant workers
and whose incomes do not exceed 133.33% of the maximum payment under the
AFDC program are eligible to receive MA. _ \

Under current federal law, DHFS may use income methodologies that are less
restrictive than those used under the AFDC program on July 16, 1996, to determine
whether an individual qualifies for MA under one of the eligibility categories for
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which DHFS currently uses AFDC income methodologies. This bill authorizes
DHFS to use less restrictive income methodologies to determine eligibility for the
AFDC-MA, AFDC-related, Healthy Start, presumptive eligibility, and migrant
workers MA eligibility categories. '

X Alsopunder current law, certain individuals who meet the income and asset
requireme\rffs of the federal supplemental security income (SSI) program are eligible
to receive MA. These individuals include all of the following:

1. Individuals who are 65 years of age or older.

2. Blind or disabled individuals.

3. Individuals infected with tuberculosis. ‘

Also under current law, individuals who are 65 years of age or older or disabled
individuals whose income does not exceed 100% of the federal poverty line and whose
assets do not exceed 200% of the allowable resources under the SSI program may be
eligible to receive certain MA benefits. Finally under current law, individuals who
would be eligible for the SSI program except that their income and assets exceed the
SSI income and asset requirements because of the individual’s employment, may
also be eligible to receive certain MA benefits. :

For purposes of determining whether an individual meets the asset
requirements under the SSI program and is eligible for MA, DHFS must exclude life

& insurance pplicies if the total face value of all of the policies does not exceed $])500:
This bill requires DHFS to exclude life insurance policies from the asset calculation
J- 1if the total face value of all of the policies does not exceed $5000.

Insert 2-6 B
SECTION 1. 49.46 (1) (a) 1. of the statutes is amended to read:

v
49.46 (1) (a) 1. Any person-included-inthe Notwithstanding s. 49.19 (20), any .

Y e
individual who, without regard to the individual’s resources and subiect to Dar.l@g.

would qualify for a grant of aid to families with dependent children and-any-person
_ )
whe-dees under s. 49.19,

d

lg. Notwithstanding s. 49.19 (20), anyb individual who, without regard to the
individual’s resources and subject to par. 1ar/2, would qualify for a grant of aid to

families with dependent children but who would not receive sueh the aid solely
, o '
because of the application of s. 49.19 (11) (a) 7.

History: 1971 c. 125, 211, 215; 1973 c. 90, 147; 1975 c. 39; 1977 ¢. 29 ss. 592m, 1656 (18); 1977 c. 389, 418; 1979 c, 34, 221; 1981 c. 20, 93, 317; 1983 a. 27; 1983 a. 189
8. 329 (5); 1983 a. 245 ss. 10, 15; 1983 a. 538; 1985 a. 29, 120, 176, 253; 1987 a. 27, 307, 339, 399, 413; 1989 a_ 9; 1989 a. 31 ss. 1454d to 1460 and 2909g, 2909i; 1989 a. 122,
173,333, 336, 351; 1991 a. 39, 178, 269, 316; 1993 a. 16, 99, 269, 277, 446, 450, 491; 1995 a. 27, 77, 164, 289, 303, 457; 1997 a. 27, 35, 105, 237; 1999 a. 9.
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Insert 3—4

SECTION 2. 49.46 (ﬁ?a) 6m. of the statutes is amended to read:

Y
49.46 (1) (a) 6m. Any person not described in pars. (c) to (e) who, subject to par.
v/

at), is considered, under federal law, to be receiving supplemental security income

~ for the purpose of determining eligibility for medical assistance.

History: 1971 c. 125, 211, 215; 1973 c. 90, 147; 1975 c. 39; 1977 c. 29 s5. 592m, 1656 (18); 1977 c. 389, 418; 1979 c. 34, 221; 1981 c. 20, 93,317, 1983 a. 27; 1983 . 189
$. 329 (5); 1983 a. 245 55. 10, 15; 1983 a. 538; 1985 a. 29, 120, 176, 253; 1987 a. 27, 307, 339, 399, 413 1989 a. 9: 1989 a. 31 ss. 1454d to 1460 and 2909g, 2909i; 1989 a. 122,
173, 333, 336, 351: 1991 a. 39, 178, 269, 316; 1993 a. 16, 99, 269, 277, 446, 450, 491: 1995 a. 27, 77, 164, 289, 303, 457; 1997 a. 27, 35, 105, 237; 1999 a. 9.

X

SECTION 3. 49.46 (1) (a) 9. of the statutes is amended to read:
e
49.46 (1) (a) 9. Any pregnant woman not described under subd. 1., 1g.. or Im.

whose family income does not exceed 133% of the poverty line for a family the size
of the Woman’svfamily.

History: 1971 c. 125, 211, 215; 1973 c. 90, 147; 1975 ¢. 39; 1977 c. 29 ss. 592m, 1656 (18); 1977 c. 389, 418; 1979 c. 34,221; 1981 c. 20, 93, 317; 1983 a. 27, 1983 a, 189
$.329(5); 1983 a. 245 ss. 10, 15; 1983 a. 538; 1985 a. 29, 120, 176, 253; 1987 a. 27, 307, 339, 399, 413 1989 a. 9; 1989 a. 31 ss. 1454d to 1460 and 2909g, 2909i; 1989 a. 122,
173, 333, 336, 351; 1991 a. 39, 178, 269, 316; 1993 a. 16, 99, 269, 272X346, 450, 491; 1995 a. 27, 77, 164, 289, 303, 457; 1997 a. 27,35, 105, 237; 1999 a. 9.

SECTION 4. 49.46 (1) (a) 10. of the statutes is amended to read:

49.46 (1) (a) 10. Any child not described under subd. 1. _(ll;_i/g; who is under 6
years of age and whose family income does not exceed 133% of the poverty line for
‘a family the size of the child’s family.

History: 1971 c. 125, 211, 215; 1973 c. 90, 147; 1975 ¢. 39; 1977 c. 29 ss. 592m, 1656 (18); 1977 <. 389, 418; 1979 c. 34, 221; 1981 c. 20,93,317; 1983 a. 27; 1983 a. 189
s.329 (5); 1983 a. 245 ss. 10, 15; 1983 a. 538; 1985 a. 29, 120, 176, 253; 1987 a. 27, 307, 339, 399, 413; 1989 a. 9, 1989 a. 31 ss. 1454d to 1460 and 2909g, 2909i; 1980 a. 122,
173, 333, 336, 351; 1991 a. 39, 178, 269, 316; 1993 a. 16, 99, 26K 277, 446, 450, 491; 1995 a. 27, 77, 164, 289, 303, 457: 1997 a. 217, 35,105,237, 1999 a. 9.

SECTION 5. 49.46 (1) (a) 11. of the statutes is amended to read:

49.46 (1) (a) 11. If a waiver under s. 49.665 is granted and in effect,' any child
not described under subd. 1. Ll/g; who has attained the age of 6 but has not attained
the age of 19 and whose family income does not exceed 100% of the poverty line for
a family the size of the child’s family. If a waiver under s. 49.665 is not granted or
in effect, any child not described in subd. 1. or_i/& who v&;as born after September

30,1983, who has attained the age of 6 but has not attained the age of 19 and whose
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family income does not exceed 100% of the poverty line for a family the size of the
child’s family.

History: 1971 c. 125, 211, 215; 1973 c. 90, 147; 1975 c. 39; 1977 c. 29 ss. 592m, 1656 (18); 1977 c. 389, 418; 1979 c. 34, 221; 1981 c. 20, 93,317; 1983 a. 27, 1983 a. 189
5.329(5); 1983 a. 245 ss. 10, 15; 1983 a. 538; 1985 a. 29, 120, 176, 253; 1987 a. 27, 307, 339, 399, 413; 1989 2, 9; 1989 a. 31 s5. 1454d to 1460 and 2909g, 2909i; 1989 a. 122,
173,333, 336, 351; 1991 a. 39, 178, 269, 316; 1993 a. 16, 99, 269, 277, 446, 450, 491; 1995 a. 27, 77, 164, 289, 303, 457; 1997 a. 27, 35. 105, 237: 1999 2. 9.

Insert 3—-7

SECTION 6. 49.46 (1) (a) 15. of the statutes is amended to read:

49.46 (1) (a) 15. Any individual who is infected with tuberculosis and meets the
income and resource eligibility requirements for the federal supplemental security

W

program under 42 USC 1381 to 13834 1385, as calculated under par. (at).

History: 1971 c. 125, 211, 215; 1973 c. 90, 147; 1975 c. 39; 1977 c. 29 ss. 592m, 1656 (18); 1977 c. 389, 418; 1979 c. 34, 221; 1981 c. 20,93,317; 1983 a. 27; 1983 a. 189
5,329 (5); 1983 a: 245 ss. 10, 15; 1983 a. 538; 1985 a. 29, 126; 176, 253; 1987 a. 27, 307, 339, 399, 413; 1989 a. 9; 1989 a. 31 ss. 1454d to 1460 and 2909g, 2909i; 1989 a. 122,
173, 333, 336, 351: 1991 a. 39. 178, 2693316; 1993 a. 46, 99, 269, 277, 446, 450, 491; 1995 a. 27, 77, 164, 289, 303, 457; 1997 a. 27, 35, 105, 237; 1999 a, O,

A SECTION 7,) 49.46 (1) (ar) is created to read:
. ’\____—j v’
P:\ 0’\ 149.46 (1) (ar) 1. Except as provided in subd. 2. and except to the extent that the

determination is inconsistent with 42 USC 1396a (a) 17., for the purposes of
P v - l//
determining whether an individual under par. (a) 1., 1g., or 6. or s. 49.465 (2) would

—

qualify for a grant of aid to families with dependent children under s. 49.19, or

whether an individual meets the income limits under par. (a) 11;., 5, 16., 1f., or 12?;
“income” includes income that would be used in determining eligibility for aid to
fémilies with dependent children under s. 453./19 and excludes income that would be
excluded in determining eligibility for aid to families with dependent children under
S. 49./19.

2. Notwithstanding s. 49.19 (/5), for purposes of determining whether an
individual under par. (a) 1., 1g.v , or 6. would qualify for a grant of aid to families with
dependent children under s. 49.1;, or whether an individual meets the income limits

—

under par. (a) 1m., 9., 10., 11., or 12., (am), or (e), the department may use incomé

methodologies that are less restrictive than the income methodologies that were
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used to calculate income for detenmmng eligibility for a grant of aid to families with
dependent children under s. é9 19 on July 16, 1996

#++NOTE: This~ §ea@10n' contains the income methodology for the AFDC,
AFDC-related, Healthy Start, and presumptive eligibility categories.

Y e
SECTION 8. 49.46 (1) (at) of the statutes is created to read:

49.46 (1) (at) For purposes of calculating an individual’s income under par. (25
6m. or 15. or (e;; the department shall calculate income as provided in 42 USC 1381
to 1385. For purposes of calculating an individual’s resources under par. (a) 6m or
15., or (e) the department shall exclude all assets that are excluded from the resource
calculation under 42 USC 1382b (a) and exclude any life insurance policies with cash
g surrender values if the total face value of all of the policies exceeds $1500 but does

,Jk not exceed $5000.

+NOTE: This §ecfion contains the income methodology for SSI-related and
TB-related MA. The g6 * also contains the increase in the value of life insurance

policies that must bé excluded from the asset calculation for SSI-related and
tuberculosis—related MA. Also, there is no need to specify that household and personal

possessions are excluded from the asset calculation as they are already excluded under
42 USC 1382b (a) (2) (A).

> Insert 4-7
c} .
#xxNOTE: Thlsﬁeéﬁo'ﬁ contained the income methodology for determining income

for the categorically needy Health Start category and for a portion of the AFDC-related
1& category. The income methodology is now found in s. 49.46 (1) (ar), as created in WW(\5EGT'°“€ :>DF

AW this bill.
Ingsert 4-13

=*NOTE: This section requires DHFS, for purposes of presumptNe MA ehglblhty,
to use the income methodology under s. 49. 46 (1)(ar) as created 1 this

X EETION (o 010
SECTION 9. 49.468 (1) (d) of the statutes is renumbered 49.468 (1) (d) (intro.)

and amended to read:
49.468 (1) (d) (intro.) Benefits under par. (b) or (¢) are available for an
M -individual who has meets all of the @ following requirements:

o
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1. The individual’s resources that are equal to or less than 200% of the

allowable resources as-determined limit under 42 USC 1381 t0-1385 and 1382 @ (@3

(A). For purposes of calculating the amount of an individual’s resources, the
department shall exclude the resources excluded under 42 USC 1382b (a) and any

life insurance policies with cash surrender values if the total face value of all of the

_51/ insurance policies exceeds $;500 but does not exceed'$5)000.

%istory: 1989 a. 31, 336; 1991 a. ?9 269; 1993 a. 16.

2. The individual’s income $hat is e to or less than 100% of the poverty line.

+»+*NOTE: This SECTION and SECTION % lincrease the life insurance eap for
individuals eligible under MA buy-in. Also, there is no need to specify that household
and personal possessions are excluded from the asset calculation as they are already
excluded under 42 IE\SC 1382b (a) (2) (A).
N

SECTION @ 49.468 (2) (b) of the\s)s<tatutes is renumbered 49.468 (2) (b) (intro.)
and amended to read:

49.468 (2) (b) (intro.) Benefits under par. (a) are available for an individual who

has meets all of the following requirements:

1. The individual’s resources that are equal to or less than 200% of the

allowable resources limit under 42 USC 1381 to1385-and 1382 (a) (3) (A). For

urposes of calculating the amount of an individual’s resources. the department

shall exclude the resources excluded under 42 USC 1382b (a) and anv life insurance

policies with cash surrender values if the total face value of all of the insurance

policies exceeds $1;500 but does not exceed $§OOO.

2. _The individual’s income that is equal to or less than 200% of the poverty line.

History: 1989 a. 31, 336; 1991 a. 39, 269; 1993 a. 16.

Insert 4-21 @

* #rx NOTE: ’I‘}ﬁs‘g/mEexempts individuals who are under 19 years of age from the

asset requirement. See s. 49.47 (4) (ag) (intro.) and 1. as created ir 3 “ ) p
this bill. S eeross (g.0.b") and (a0 1e")

Insert 5-14

ovu(-\‘Q\/@, £PS¢ Thists sechmi® i Thin s

ot
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- SECTION 11. 49.47 (4) (amﬁ of the statutes is amended to read:

49.47 (4) (am) 1. A pregnant woman whose family income, as determined under
par. gcg/), does not exceed 155% of the poverty line for a family the size of the Womaﬁ’s
family, except that :if‘a waiver under par. (j) or a change in the approved state plan
undér s.49.46 (1) (am)é. is in effect, the income limit is 185% of the poverty line for
a family the size of the woman’s family in each state fiscal year after the 1994-95

state fiscal year.

History: "1971 c. 125; 1971 ¢. 213 5. 5; 1971 ¢. 215; 1973 c. 90, 147, 333; 1977 c. 29 ss. 593, 1656 (18); 1977 c. 105 5. 59; 1977 ¢. 273, 418; 1979 c. 34, 1981 c, 20, 93; 1981
c.314s. 144; 1983 a. 27, 245; 1985 a. 29; 1987 a. 27, 307, 399, 413; 1989 a. 9; 1989 a. 31 ss. 1462k to 1466d, 2909¢ to 2909i; 1989 u. 173, 336, 351; 1991 a. 39, 178, 269, 316;
1993 a 16, 269, 277, 437; 1995 a. 27 ss. 3026 to 3028, 9\25”9); 1995 a. 225, 289, 295; 1997 a. 27; 1999 4. 9.

SECTION 12. 49.47 (4) (am) 2. of the statutes is amended to read:

49.47 (4) (am) 2. A child who is under 6 years of age and whose family income,
_ _
as determined under par. (cg), does not exceed 155% of the poverty line for a family

. -
the size of the child’s family, except that if a waiver under par. (j) or a change in the

U
approved state plan under s. 49.46 (1) (am) 2. is in effect, the income limit is 185%
of the poverty line for a family the size of the child’s family in each state fiscal year

- after the 1994-95 state fiscal year.

History: 1971 c. 125; 1971 ¢, 213 5. 5; 1971 c. 215; 1973 ¢. 90, 147, 333; 1977 c. 29 ss. 593, 1656 (18); 1977 ¢. 105 . 59; 1977 ¢. 273, 418; 1979 ¢. 34; 1981 c. 20, 93; 1981
c.314 5. 144; 1983 a. 27, 245; 1985 a. 29; 1987 a. 27, 307, 399, 413; 1989 a. 9; 1989 a, 31 ss. 1462k to 1466d, 2909¢ to 2909i; 1989 a. 173, 336, 351; 1991 a. 39, 178, 269, 316;
1993 a. 16, 269, 277, 437; 1995 a. 27 ss. 3026 to 3028, 9126 (19); 1995 a. 225, 289, 295; 1997 a. 27; 1999 4. 9.

Insert 5-25

‘:$
#+NOTE: This Sectionl increases the life insurance cap for, medically needy

SSI-related individuals.

Insert 7-7 2 s te ;
/ v/
SECTION@ 49.47 (4) (cg) 1. of the statutes is created to read:

rd
49.47 (4) (cg) 1. Except as provided in subd. 3., for purposes of determining

i/
whether an individual’s income meets the income requirements under par. (c),

“income” includes all of the individual’s earned and unearned income that would be
v

included in determining eligibility for the individual or family under s. 49.19 or
-

49.71, or for the aged, blind, or disabled individual under 42 USC 1381 to 1385 and
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“income” does not include earned and unearned income that would be excluded in
- o
determining eligibility for the individual or family under s. 49.19 or 49.77, or for the
aged, blind, or disabled individual under 42 USC 1381 to 1385.
a.m "6“ /
~ SECTION @/:19.47 (4) (cg) 3. of the statutes is created to read:
-
49.47 (4) (cg) 3. Notwithstanding s. 49.19 (5), for purposes of determining
v ~ -/

whether an individual under par. (ag), (am), or (av) is eligible for medical assistance,
the department may use income methodologies that are less restrictive than the

income methodologies that were used to calculate income for determining eligibility

for a grant of aid to families with dependen’? (ﬁxl{dﬁsn undzgg.. ,419\;4»1)2,011 dJ uly{}g,slgiiq und

}k #+NOTE: This SECTION and SECTION{ Paand (% /{égx’t}_m the income methodologies 15 %
 for medically needy MA. (e L\ N (R
SECTION 15. 49.47 (4) (h) of the statutes is renumbered 49.47 (4) (cg) 2. and

‘ amended to read:

v :
49.47 (4) (cg) 2. For Except as provided in subd. 3., for the purposes of par. (am),

“income” includes income that would be used in determining eligibility for aid to

P
families with dependent children under s. 49.19 and excludes does not include

income that would be excluded in determining eligibility for aid to families with
o

dependent children under s. 49.19.

History: 1971 c. 125 1971 ¢. 2135, 5; 1971 c. 215; 1973 ¢. 90, 147, 333; 1977 c. 29 ss. 593, 1656 (18); 1977 ¢. 105 s. 59; 1977 c. 273, 418; 1979 c. 34; 1981 c. 20, 93; 1981
¢.314 5. 144; 1983 a. 27, 245; 1985 a. 29; 1987 a. 27, 307, 399, 413; 1989 4. 9; 1989 a. 31 ss. 1462k to 1466d, 2909¢ to 2909i; 1989 a. 173, 336, 351; 1991 a. 39, 178, 269, 316;
1993 a. 16, 269, 277, 437; 1995 a. 27 ss. 3026 to 3028, 9126 (19); 1995 a, 225, 289, 295; 1997 a. 27; 1999 a. 9.

Insert 7-12
X5
SECTION 16. 49.472 (3) (b) of the statutes is amended to read:
49.472 (3) (b) The individual’s assets do not exceed $15,000. In determining
assets, the department may notinclude shall exclude assets that are excluded from

the resource célculation under 42 USC 1382b (a) or assets accumulated in an

independence account. The department shall also exclude from an individual’s asset

calculation any life insurance policies with cash surrender values if the total face
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,;k value of all of the insurance policies exceeds $%§OO but does not exceed $§,OOO. The
2

department may exclude, in whole or in part, the value of a vehicle used by the

individual for transportation to paid employment.

History: 1999 a. 9, 185. ] 2. o - o
==+NOTE: This section increases the life insurance cap for individuals eligible
under MAPP. Also, there is no need to specify that household and personal possessions

are excluded from the asset calculation as they are already excluded under 42 USC 1382b °
(a) (2) (A).

Insert 7-20
v
SECTION 17. 49.665 (1) (d) of the statutes is renumbered 49.665 (1) (d) (intro.)

and amended to read:
49.665 (1) (d) (intro.) “Family” means a-unit-that consists-of-at one of the
- following groups of individuals:
1. At least one child and, his or her parent or parenfs, and, if any, the spouse

of the child’s parent, all of whom reside in the same household. “Pamily” includes

p

History: 1997 a.27,237,1999a. 9. v .
62/ SECTION 18. 49.665 (1) (d) 2. of the statutes is created to read

49.665 (1) (d) 2. At least one child, his or her caretaker relative, and, if any, the

spouse of the child’s caretaker relative, all of whom reside in the same household.
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LEGISLATIVE REFERENCE BUREAU

December 28, 2000

Melissa Mullikin and Anne Miller:

. Please review this draft carefully to make sure it achieves your intent. I have provided
notes in the draft that will, hopefully, help you follow the changes I have made.

Please feel free to contact me to discuss the draft.

Ivy G. Sager—Rosenthal
Legislative Attorney
Phone: (608) 261-4455

E-mail: ivysager-rosenthal@legis.state.wi.us
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Sager-RosenthaI, ivy

From: ‘ Mullikin, Melissa

Sent: Monday, January 15, 2001 3:29 PM
To: Sager-Rosenthal, vy

Subject: , RE: DRAFT Response to LRB-0460/1
Hi vy,

Yes, we would like a delayed effective date for the elimination of the MA asset test. We'd like it to be effective 60 days
after passage of the budget bill.

Thanks,
Melissa

Melissa Mullikin

Executive Policy and Budget Analyst
State Budget Office

267-7980

----- Original Message-----

From: Sager-Rosenthal, lvy

Sent: Monday, January 15, 2001 3:28 PM

To: Mullikin, Melissa '

Subject: RE: DRAFT Response to LRB-0460/1

Melissa: )

DHFS suggests including a delayed effective date for the bill. Do you want to include a delayed effective date for the
elimination of the AFDC-asset test? If so, how long? ‘

Let me know,

Thanks,

lvy

----- Original Message-----

From: Miller, Anne

Sent: Wednesday, January 10, 2001 4:57 PM

To: Mullikin, Melissa

Cc: Bove, Fredi-Ellen; Jones, James; LaPhilliph, John; Wood, Susan;
Kraus, Jennifer; Sager-Rosenthal, lvy

Subject: DRAFT Response to 1.RB-0460/1

Hi Melissa!

Attached is a DRAFT response to LRB-0460/1, MA Eligibility Simplification.
| wanted to get this information over to you as soon as possible, but please
understand that these comments have not yet been fully approved by the
Department.

Feel free to contact me with any qﬁe'stions or concemns.

- Anne Miller

DHFS/OSF
6-5422



Comments on LRB draft for Medicaid Simplification in 2001- 2003 Bu‘dget Bill
January 10, 2001

BHCE staff have reviewed the draft and have thé following comments on the proposed
draft statutory language.

Analysis Section
Please make the following changes:

In 3" line from bottom of 1% page and in 13" line of 2" page, remove phrase “because of
medical expenses”.

On 2" page in section number 3. (17" line), change the sentence to read, “A pregnant
woman is eligible for MA under this category until she formally applies for MA, or until
the end of the month following the month in which the health provider made the
preliminary eligibility determination, whichever is earlier.”

In the 2™ line from the bottom of the 2" page, delete the phrase, “under the SSI
program”.

While the analysis correctly says the state is allowed under federal law to use less
restrictive income methodologies, there is no mention of the department’s specific
intention to use the $65 & ¥ earned income disregard for the Family Medicaid groups.
We would also like to see the analysis mention that this disregard is chosen to match the
disregard used for SSl-related Medicaid eligibility.

The analysis omits mention of the exemption of all personal property and household
goods for the SSi-related groups (see comment under Section 11).

Statutory Language

Section 10

Presumptive eligibility for pregnant women may be granted if their income is less than
the Healthy Start limits stated in 49.46(1)(a)9. or 49.47(4)(am). To be consistent with

that policy, please move the citation of “49.465(2)” from line 15 to the list of cites on
linel17.

Section 49.46(1)(ar) is where the income methodology for the family Medicaid groups is
described. Subsection 2. states, “... the department may use income methodologies that
are less restrictive than the income methodologies that were.used to calculate income
for determining eligibility for a grant of aid to families with dependent children under s. -
49.19 on July 16, 1996.” We feel this statement is too general for the department’s -
intent to add the earned income disregard of $65 and %. We recommend language that
specifically adds this disregard and discontinues the use of the $30 & 1/3 and $30
disregards found in 49.19 for the AFDC-Medicaid category of eligibility.

Section 11



We believe the change concerning the life insurance exemption would be clearer if line

10 was changed to read, “if the total face value of all of the policies exceeds-$1;:500 byt
does not exceed $5,000.”

Section 49.46(1)(at) also needs to include mention of the exemption of all personal
property and household goods. The exemption in 42 USC 1382b(a) is limited to

amounts that do not exceed a value set by DHHS in regulations. So we need to specify
our exemption goes beyond that set in the federal law.

Section 15

Changes made to the existing statutory language are changing the meaning of the law.
Referring to the “individual’s” income and resources does not allow us to take info
account the income and resources of the spouse when determining eligibility for
Medicare buy-ins. Referencing the resource limit at 1382(a)(3)(A) is incorrect. The
$3,000 limit cited there applies to households with a husband and wife and not to single
adults. We are also concerned that by eliminating the reference to USC from “1381 to
1385” could cause a problem by missing some needed reference. (We have not had
time to research the code to be certain of any adverse impacts.) We believe it should be
sufficient to reference the whole set of SSI code as it does currently and add the specific

exemptions we are changing - personal property and househoid goods and changing the
life insurance exemption to $5,000.

Section 16

The same changes mentioned for section 15 need to be made here, too.

Missing section

The same modifications needed for ss. 49.468(1)(d) and 49.468(2)(b) need to be made
to 49.468(1m)(b). We also noted that there currently is no statutory provision for the
buy-in groups added by the federal Balanced Budget Act of 1997. These groups are
known as Qualified Individuals Group One (QI-1) and Qualified Individuals Group Two

(QI-2). If possible to do so, we would like to have these groups added to this part of the
statutes. :

Section 17

Current statutory language was not consistent with federal law. The federal requirement
is that children under 18 and residing in an institution may be eligible. Persons age 19
up to age 21 and residing in an Institution for Mental Disease (IMD) may be eligible for
Medicaid. Something that looks like the following should be acceptable.

“49.47 (4) (a) 1. Under 18 and resides in an intermediate care facility, skilled nursing

facility, or inpatient psychiatric hospital, or is under 21 years of age and resides in an
Institution for Mental Disease.”

Section 20

Under current statutes, 18 year olds are only eligible for categorically needy Medicaid.
The department did not request a change to make all 18 year olds potentially eligible for



medically needy Medicaid. Therefore, line 22 needs to be changed from, “Under the age
of 197, to, “Under the age of 18 or, if the child is a full-time student at a secondary
school or its vocational or technical equivalent and is reasonably expected to complete v
the program before reaching 19, is under the age of19.” [Taken from 49.19(1)(a)]

Section 24

On line 23, after “(a)” insert “1.”. Institutional minors and IMD residents under age 21
have eligibility determined under the SSl-related methodology. -

Section 27

We would like the same changes made to 49.47(4)(cg)3. concerning the $65 & 1

earned income disregard that we asked for in Section 10 of the draft concerning Section
49.46(1)(ar) )

- Section 30

We believe the change concerning the life insurance exemption would be clearer if line

19 was changed to read, “if the total face value of all of the policies exceeds-$1-.500-but
does not exceed $5,000.”

Section 49.472(3)(b) also needs to include mention of the exemption of all personal
property and household goods. '

Section 9323

We can not assume that all the changes we ask for will be approved in the budget, so
we will not be able to make the systems changes necessary to implement the requested
changes for months after the budget bill is enacted. For this reason, we request that
language for the effective date for all of these provisions be something like, “no earlier
than the date of enactment and no later than six months after enactment.”

Missing Sections

The changes concerning the SSl-related personal property and household goods and

the life insurance exemptions need to be added to 49.453(1)(i) and 49.455(1)(e) for

divestment and spousal impoverishment policies.




iaﬁer-Rosenthal, lvy

From: LaPhilliph, John

Sent: Friday, January 12, 2001 12:41 PM

To: : Miller, Anne

Cc: Bove, Fredi-Ellen; Jones, James; Riedasch, Scott Wood, Susan; Kraus, Jennifer; Mu|l|k|n
Melissa; Sager-Rosenthal vy

Subject: Re: DRAFT Response to LRB-0460/1

I discovered an error in our comment to LRB that needs to be corrected. After
checking the State Plan, | found there is no eligibility restriction for 19

and 20-year-olds to be residing in an IMD. The response for Section 17 of the
draft should be changed to read as follows:

The Wisconsin Medicaid State Plan covers anyone under 21 and inan
institution. An example of acceptable wording would be:

"49.47 (4) (a) 1. Under 21 years of age and resides in an intermediate care
facility, skilled nursing facility, or inpatient psychiatric hospital." }

Sorry for the confusion.

John LaPhilliph

Medicaid Policy Analyst

Bureau of Health Care Eligibility
Dept. of Health and Family Services
P.O. Box 309

Madison, Wi 53701-0309

(608) 266-6772



